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HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY ,THE FOURTEENTH DAY OF MARCH
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE P.SAM KOSHY
AND

THE HONOURABLE SRI JUSTICE N.TUKARAMJI

WRIT PETITION NO: 6671 OF 2024

Between:

AND

1

2

M/s. Silver Oak Villas LLP, 5-4-18713, 2nd Floor, Soham Mansion, M.G Road,
Secunderabad, Telangana- 500003 Represented by the Partner, Shri. Soham
Satish Nilodi, S/o Shri. Satish Modi, Aged 55 years, R/O. Plot No. 280, Road
NO. 25, Jubilee Hills, Hyderabad-5000034, Telangana

...PETITIONER

The Assistant Commissioner (ST), Begumpet Division, M.G. Road- S.D. Road
Circle, Pavani Prestige, Above R.S. Brothers, Ameerpet, Hyderabad-50001.6.
The Additional tommissioner of Central Tax, Secunderabad
Commissionerate, GST Bhawan, L.B. Stadium Road, Basheerbagh,
Hyderabad - 500 004.
S[ate of Telangana, Rep. by its Principal Secretary (Revenue)
CT,Department, Telangana, Secretariat Bulldings, Hyderabad
Union bf lndia, Ministry of Finance, Represented by its Secretary, North Block'
New Delhi-1 10 001
Central Board of lndirect Taxes and Customs, GST Policy Wing, New Delhi
rep by its commissioner 

..RES'oNDENTS

3

4

5

Petition under Article 226 ol lhe Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue (i)a writ, order, or direction more particularly one in the nature of

a Writ of Mandamus declaring impugned Order vide Ref Nlo. 2D361223015515R

dated 08.12.2023 
. 
passed by the 1st Respondent under the provisions of

CGSTiTGST Act, 2017 as being void, arbitrary, illegal, without jurisdiction,

violative of the principles of natural lustice apart from being violative of Articles

14, 1g(1xg) and 265 of the Constitution of lndia, and to consequently set aside

the same and pass such further or other order(s) as this Hon'ble Court may

deem fit and proper in the circumstances of the case. (ii)a writ, order, or direction
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more particularly one in the nature of a writ of Mandamus declaring that the
Notification No. 09/2023-c.T dated 31 .03.2023 issued by Respondent No. 4

through Respondent No. 5 and corresponding Go Ms. No. 118 dated 2s.og.2023
issued by Respondent No.3, which extended the time rimit for passing the
orders, are without authority of law and ultra vires to the section 73(10) of the
GST Act 2017 and section 1684 of GST Act, 2o1T and viotative of articles 14,

r 9(r )(g) 21 and 265 of the Constitution of tndia

lA NO: 1 oF 2024

Petition under Section 151 cpc praying that in the circumstances stated
in the affidavit fited in support of the petition, the High court may be pleased to
stay the operation of order vide Reference No.2D361223015515R dated
08.12.2023 passed by the Respondent No. 1

Counsel for the Petitioner: SRl. VENKATA PRASAD p REp
SRI M. NAGA DEEPAK

Counsel for the Respondent Nos. 1to3: M/s. SWARROP OORTLLA ,
SPECIAL GOVT. PLEADER FOR COMMERCIAL TAX

Counsel for the Respondent No.S: SRI DOMINIC FERNANDES, SENTOR SC

Counsel for the Respondent No.4: SRI A. KRANTI KUMAR REDDY REp
SRI GAD] PRAVEEN KUMAR,

DY. SOLICITOR GENERAL OF INDIA

The Court made the following: ORDER
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THE HONOURABLE SRI JUSTICE P.SAM KOSHY

AND

THE HONOURABLE SRI JUSTICE N.TUKARAMJI

WRIT PETITION No.667l OF 2o24

ORDER:(per Hon'ble Sri Justice P.SAM KosHY)

Heard Mr.Venkata Prasad P. learned counsel representing

Mr.M.Naga Deepak, leamed counsel lor the petitioner,

Mr.Swaroop Oorilla, leamed Special Govemment Pleader for the

respondent Nos.l to 3, Mr.A.Kranti Kumar Reddy, leamed counsel

representing Mr.Gadi Praveen Kumar, leamed Deputy Solicitor

General of India for respondent No.4 and Mr.Dominic Femandes,

leamed Senior Standing Counsel for respondent No.5. Perused the

material available on record

2. The instant writ petition has been filed for the following

relief:

to issue a writ, order, or direction more particularly one in the
nature of a llrit of Mandamus;
I. declaring the impugned order vide
Ref.No.ZDj6l2230l55t5R, dated 08.12.2023, passed by the I't
respondent under the provisions of CGST/TGST Act, 2017 as being
void and arbitrary.
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PSI(,J & JYTR,
W.P.No.6677 of 2024

petitioner assailing the show cause as also the impugned order was

that the show cause notice as also the assessment order have not

been signed by the l't respondent either digitally or physically as is

otherwise required under Rule 26 of the Central Goods and

Services Taxes Rules (for short.,CGST').

4. The leamed counsel for the Department submirs that he has

not received any satisfactory instructions from the Department as to

why the show cause notice as arso the order of assessment have not

been signed by the l't respondent while issuing the same either

digitally or physically.

5. It is at this juncture relevant to take note of the recent

decision of the High Court for the State of Andhra pradesh in

W.P.No.29397 of 2023 and stood decided on I 0. I I .2023 , wherein

the Hon'ble Division Bench of the Andhra pradesh High Courr ha<l

il. declaring that the Notification No.09/202_C.T dated
31.03.2023 issued by respondent No.4 through respondent No.5
and corresponding GOMs.No. lt8 dated 25-.0g.2023 issued by
respondent No.3, which extended the time limit for passing tie
orders, are without authority of law and ultra vires to secti()tl
73(10) of rhe GST Act 2017 and Section 168A of GST Act, 20t7
andviolative of articles 14, l9(l)(g) 2t and 265;f the Constiturbn
of India.

3. The primary contention of the leamed counsel for the
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(l PSI(,J & I!?R,J
W,P.No,667l of 2024

under similar circumstances in paragraph Nos.7 to 12 held as

under:

7. On mnsideration of the submissions
ad.uanced and the legal prouisions, ue
are of the uiew tlaat Section 16O of CGST
Act 2017 i.s not attracted. An unsigned
ord.er connot be couered under ---ang

mistake, defect or omission thereinl as
used in Section 160. 'l:LLe said expression
refers to ang mistake, defecl or omission
in an order u.tith respect to assessmen,,
re-assessment; adjudicotion etc and.
uhich shall not be inualid or deemed to
be inualid bg such reason, if in
substonce ond effect the assessment, re-
assessmen, etc is in conformity tDith the
requirements of the Act or ang exisling
lau. These uould not couer omisston to
sign tle order- Unsigned ord.er ts no
order in the eyes of lau. Merely
uplooding of the unsigned order, mag be
bg the Autfutritg @mpetent to pass the
order, uould, in our ui-eu.t, not c11re the
defect u.thich goes to the uery root of the
matter i.e. ualidily oJ the order.

8, We are of the further uiew that
Section 169 of CGST Act 2017 is atso not
attracted. Here, the question is of not
signing tlrc order and not of its ieruice or
mode of seruice.

9. In the case of A. V. Bhanoji Rou us.
Assrlstant Commissioner (ST in
W.P.No.283O of 2O23 decided on
14.02.2023, upon uhich reliance has
been placed bg leamed coursel for the
petitioner (Ex.P6), a Co-ordinate Bench of
this Court hos held tlat *e signatures
cannot be dispensed with and the
prouisions of *ctions 160 and 169 of
CGST Act would not come to the resae.

7O. Paragraph 6 of A. V. Btnnoji Row
(supra) i,s reproduced as under:- -
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PSI(,J & IfIR(
W.P.No.66ZI oJ 2024 \

6. A reading of Section 16O of the Actmakes- it uery much clear and candidthat the 
_ 
safeguards contained thereincannot be .made applicaOte 1o, iii

?::mS^encA in th.e present case. Sectton
t ov .oJ tle Act, uhtch deals u.tith tLrc
seruice_ of notice, enables the departmei
y make au:il?bte 

""g a.cisi;, ird";,
bumman5 Notice or otlar @mmunication
in the common portat. In th" i;; .f ;;s:me' the signatures cannot bedtspen sed u.titlt ln the con"siderZi.
?!,L"i9l of 

-this court, the alores,ii
proutslotts of lau.t utould not come ao the
::A.. "f .,the respondent herein, forlustrJAng th.e impugned action.

1 ! nT urit petition d.eserues to beallowed on the first ground itself.

72. Consequentlg, we are not entering
,:,_1 ,:h. merits of the seand grouni,
teautng. il open to the concerned
a,uthoritg to consider, if the ground as intne tmpugned. order, is different than tLe
one. contanned. in the shout cause notice,
and. if .it is sq if shalt be open for the
ly:yrirA, to rtssue lresn noiice,'ty it iproposed to proceed on such g'round..

!o*..y.4 at thi,s stage, leamed counsel
Jor . .the petttioner submits that thepetitioner hos submitted. reptg to theshou. lqass notice d.ated Si.Ol.ZOii
:.:7 \._-"h-:t ."tso fite, additio;a ,.oii,
Y!| n}O.|t to the alleged. tEtD ground.
as. .r: the impugned order of hi oun,t1i1\in a period of four p! luzeeks frotitodaa.

6 The similar view was also taken rn yet another writ petition

by the Hon'ble Division Bench of the Andhra pradesh High Court

W.P.No.2830 of 2023 which stood decided on 14.02.2023,
tn
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PSI<,J 6L NTR,J
W.P.No.6671 of 2024

wherein also the Hon'ble Division Bench had reiterated the same

view wherein paragraph Nos .6 and 7 has held as under:

6. A reading of Section 160 of the Act
makes it uery much clear ohd cand_id
ttat the safeguards antained therein
cannot be made applicable for the
contingencA in the present case. Section
169 of the Ad, uthich deols with the
seruice of nottce, enables the
department to make auailable ang
deci.sion, order, 4 Summons, Notice or
other communicotion in the mmmon
portal. In ttte guise of the same, the
signatures cannot be dispensed with. In
the considered opinion of this court, the
aforesaid. prouisions of laut uould not
come to the rescue of the respondent
herein, for justifAing the impugned
action.

7. For the aforesaid rectsons, this Wit
Petition is allou.ted, sefting aside the
impugned order of the lst Respondent,
dated 23-11-2O22 and the DRC-O7
notice, dated 23-11-2022 for the tax
peiod 2O17-18,2018-1 9 and 201 9-20,
as uell o-s the shotu cause notice d.ated
22-10-2022 and DRC-OI notice, dated
22-10-2022 issued bg tfle lsf
Respondent and uploaded ii the GST
common portal. Hou.teuer, this order uill
nnt preclude the respondents from
proceeding in accordance uith lotu, in
the light of th.e obseruations made
Supra. There slnll be no order as to
cosrs.

7. There was yet another view from the Bombay High Court in

W.P.No.933l of 2022, decided on 21.09.2022, wherein under

similar circumstances the Bombay High Court taking into
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PSr(,J & ]vrR,(
W.P.No.6677 oJ 2O24

consideration the provisions of Rule 26(3) of the CGST Rules

2017 , in paragraph Nos.43 to 45 held as under:

Therefore, anA person aggieued bg
ang decision or ord-er passed-' under the
Act mag opplg to tle Appellate
Authaitg tuithin three months from the
date on which such deci-sion or order is
communicated to such person. Rule
26{3) of the Central Good-s and
Seruices Tax Rules, 2017 (the CGST
Rules) and it is pari materia u.tith
Mahnrashtra Goods and Seruices Tox
Rules, 2017 requires orders bsued
under Chapter III of the rules to be
authenticoted bg a digital signature
certificate or through Esignature or bg
anA other mode of signature or
uerification notified in tLat behalf.
Form GST-REG u-thich utas notified
under the Rules for ttrc pwpose of
passing order for cancellation of
registration specificallg requires the
signature of the offtcer passing the
order. Respond-ent has not denied that
any order passed bg respondent
requires to be digitally signed and
certified.

3. It i.s petitioner's cnse thnt the order
in oiginat dated 14th Nouember 2O19
uthich uto.s impugned in the appeal
filed before Respondent No.3 has not
been digitallg signed. Therefore, it uos
not issued in accordance uith Rule 26
of the CGST Rules. Hence, the time
Limit for filing the appeal uould begin
onlg upon digitallg signed order being
male auailable.

4. Auerments in paragraph Nos.6, 7
ond 8 of the petition reads as under:

6. With respect to the i.ssue of
limitation, the order uhich i,s appealed
against, which is tlLe Order for
Cancellation of Registration^dated 14
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PSK,J & NTR,J
W.P.No.6677 of 2024

Nouember 2019, is not signed bA the
Respondent No-4 who hns i.ssued tle
order. The said order is merelg
uploaded on the GST Portal Luithout
anA signature. The signature u)a-s
alfixed for the first time onlg on 19
May 2O21 uhen Petitjoner lad to get
an attestation from Respondent No.4

for the purposes of filing appeal. This
attestation u)as required precbelA
because the Order for Cancellation of
Registration dated 14 Nouember 2O19
uas not signed.

7. Rule 26(3) of the Central Goods and
Seruices Tax Rules, 2017 and the
parimateria Maharashtra Goods and
Seruices Tax Rules, 2017 requires
orders i.ssued. under Chapter III of the
rules to be authenticated bg a digital
signoture certtficate or through E-
signature or by any other mode of
signnture or ueifrcation notified in this
beha$. tte Form GST-REG 19 which
uas notifted under the Rules for the
purposes of possing order .fo,
cancellation of registration specificallg
reEtires the signature of the offtcer
passing the ord.er.

8. Ttuts, the limitation peiod for filing
the appeal against the Order for
Cancellation of Regbtration dated 14
Nouember 2O19 neuer began' because
the Order u)as not signed in
acardance u.tith the rules.
Alternatiuelg, the limitation peiod
began onlg from 19 Mag 2021 which is
tle date on u.thich tle signature of tLe
Respond.ent No.4 u.ns put on the ord.er
for the purposes of "attestotion". TLe
Order of Cancellation of Registration
d.ated 14 Nouember 2019 os uell as
the First Appeal Order doted 4 August
2021 are therefore liable to be qtashed
and set asid-e.

In tLrc alfidavit in reply it is not
denied thot the order in original d.ated
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PSK,J & NTR,(
W.P,No.6671 of 2024

14th Nouember 2019 utos not digitallg
signed. In the alfidauit in reply it is
specificallg stated tllat the shout cause
notice raas digitallg signed bg the
issuing authoitg but wlen it refers to
the ord.er in oiginaL dated 14th
Nouember 2O 19 there is .total silence
about onA digital signoture being put
bg the issuing authorttg. Conuenientlg,
respondent stated tllat petitioner
cannot take stand of not reeiuing the
signed copy because the unsigned 4/4
9O8-WP-9331-2022.doc order tDas
admittedlg receiued. by petitioner
electronicallg. Hotueuer, if thb stand of
respondent has to be accepted, then
the Rules u.thich prescribe specifi.callg
that digital signahlre lns to be put will
be rendered redund.ant- In our uiew,
unless digital signature is put by tle
issuing authoritg that order utill haue
no effect in the eges of laut.

Yet another matter came up before the High Court of

Delhi in W.P.No.2872 of 2023, which stood decided on

O3.O2.2O23, wherein in paragraph Nos.14 to 17 the High

Court of Delhi has held as under:

Concededlg, the imtr)ugned. order
cannot be sustained a.s it b unsigned.
This rssue is couered bg the decision of
a coordinate Bench of this Court in
Rallsys Englneets Priaate Lirnlted
& Anr. V. TrE Addltilonal
Commlssioner oJ Centra.l Goods
and Serslces Tax (Appeals-E) &
Anr. W.P.(C) 4712/ 2022, decided on
21.O7.2022.:

An unsigned notice or an order
connot be an-sidered as an ord.er as
has been held by the Bombay High
Court in Ram/,ni Suchlt Malushte
us. Anion of India and orc. W.P.(C)
9331/ 2022, decided on 21.O9.2O22.

8
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PST,J & MTR,J
W.P.No.6677 of 2O24

In uieu of the aboue, the
impugned order dated 07.06.2022 is
set aside.

Since it is stated that the shout
cause notice dated 06.O2.2021 should
be conji.rm.ed Lo the discrepancies as
pointed out in the nottcb dated
01.01.2021, thi.s Court does not
consider it apposite to set asi.d.e the
said shou.t couse notice but to proui.de
an opportunitA to the petitioner to file a
replV to the notice dated 01.01.2021
and O6.02.2021. The satd reply be
filed uithin a peiod of tu.to weeks from
toddA.

9. Considering the judicial precedents referred to in the

preceding paragraphs, we a-re of the considered opinion

that the impugned order in the instant case also since it an

un-signed document which lose its efficacy in the light of

requirement of Rule 26(31 of the CGST Rules 2Ol7 and also

under the TGST Act and Rules 2017. The show cause

notice as also the impugned order both would not be

sustainable arrd the satne deserves to be and is accordingly

set aside/quashed. However, the right of the respondents

would stand reserved to take appropriate steps strictly in

accordance with law governing the field.

I
,
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Ps.TiJ & NTR,(
W.P.No.6677 o;f 2O24

10. Accordingly, this Writ petition stands allowed. No

order as to costs. Consequently, miscellaneous petitions

pending, if any, shatl stand closed.

sD/- T. JAYASBEE

//TRUECOPY//. 
ASSISTANTREGI'}RAR

V
SECTION OFFICER

BM
GJP

(

To,
1. The Assistant Commissioner (ST), Begumpet Division, M.G. Road- S.D. Road
^ gjrctg, Pavani P^restige, Above R.S. Brothers, Ameerpet, Hyderabad-SO0O.16.
2. The Additional Commissioner of Central Tax, Secunderaba'd

Commissionerate, GST Bhawan, L.B. Sladium Road, Basheerbagh,
Hyderabad - 500 004.

3. Ihe Principal Secretary (Revenue) CT,Department, Telangana, Secretariat
Buildings, Hyderabad

4. The S,ecretary, Union of lndia, Ministry of Finance, North Block, New Delhi-
110 001

5. The Commissioner, Central Board of lndirect Taxes and Customs, GST policy
Wing, New Delhi

6. Two CCs to SPECIAL GOVERNMENT PLEADER FOR COMTVERCIAL
_ IAX ,High C_ourt for the State of Telangana,at Hyderabad [OUT]7. One CC to SRl. M. NAGA DEEPAK Advocate [OpUC]B. One CC to SRl. DOM|N|C FERNANDES, SC tbpuci9. ONC CC tO SRI. GADI PRAVEEN KUMAR, DV. SOLIbITOR GENERAL OF

rNDtA [OPUC]
10.Two CD Copies

l
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HIGH COURT

DATED: 1 4 10312024

ORDER

WP.No.6671 ot 2024

ALLOWING THE WRITPETITION
WITHOUT COSTS
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