Citation No. 2022 (10) GSTPanacea 29 HC Delhi

PANACEA

f H IN THE HIGH COURT OF DELHI AT NEW DELHI
% Date of Decision: 1% October, 2021
+  W.P.(C) 8744/2020

RAM COMUNICATION ... Petitioner

Through ~ Mr. Ruchir Bhatia, Advocate.

VErsus

COMMISSIONER, STATE GOODS AND SERVICESTAX &
ANR. L 3% """ 8N _ ... Respondents
Through  Mr. Prateek K. Chadha and Mr. Y ash
Sinha, Advocates for Respondents
No. 1 and 2.

CORAM:
HON'BLE THE CHIEF JUSTICE
HON'BLE MS. JUSTICE JYOTI! SINGH

JUDGMENT

D.N. PATEL, CHIEF JUSTICE (ORAL)

Proceedings have been conducted through video conferencing.

1. Present writ petition has been preferred seeking the following reliefs:

“1) Issue a writ of mandamus or any other writ, order or
direction in the nature thereof directing the respondents to
refund the amount of Rs.32,17,668/-along with interest
thereon to the petitioner;

I1) award costs of this petition; and/or;

Iii) pass such other order or orders as may be deemed fit and
appropriate under the facts and circumstances of the case.”

2. We have heard learned counsels appearing on behalf of the parties

and looked into the facts and circumstances of the case. Petitioner herein
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seeks a direction to the Respondents to refund an amount of Rs.32,17,668/-
along with interest under the Delhi Value Added Tax Act, 2004.

3. Learned counsel appearing on behalf of the Respondents submits that
the refund claim of the Petitioner has been scrutinised by the concerned
Respondents and a refund of Rs.29,03,203/- has been granted to the
Petitioner on 26.11.2020. Insofar as the remaining amount of Rs. 3,14,465/-
IS concerned, the same has been adjusted/set off towards the dues
outstanding from the Petitioner. Insofar as the interest component is
concerned, which the Petitioner is claiming under Section 42 of the Delhi
Value Added Tax Act, 2004, it is a matter of dispute and, therefore, the
Interest has not been paid.

4, Learned counsel for the Petitioner, on the other hand, submits that
suffice would it be for the disposal of the present petition if the Respondents
are directed to examine the issue of interest, as claimed by the Petitioner and
In case interest is payable, the same be released. However, in case the
Respondents decline to grant interest, a speaking order be passed disclosing
the reasons for rejection of the claim for interest, in order to enable the
Petitioner to challenge the same before the appropriate Forum/Authority.

5. Responding to the said submission, learned counsel appearing on
behalf of the Respondents submits that the Petitioner is not entitled to
interest, however, Respondents have no objection in examining the issue.
Counsel also submits that in case the Respondents come to a conclusion that
the Petitioner is not entitled to the interest component, a speaking order shall
be passed.

6. Having heard the learned counsels for the parties, we direct the

Respondents to examine/re-examine the entitlement of the Petitioner to the
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interest component on its claim for refund. In case the Petitioner is found
entitled to the interest, the amount shall be released to the Petitioner. In case
the Respondents come to a conclusion that the interest component is not
payable to the Petitioner, they shall pass a speaking order, detailing the
reasons for rejection of the claim. The order shall be passed within a period
of four weeks from the receipt of the copy of this order.

7. Needless to state that a copy of the speaking order, so passed, shall be
furnished to the Petitioner who will be at liberty to chalenge the same
before the appropriate Authority/Forum, in accordance with law.

8.  With these observations, writ petition is hereby disposed of.

CHIEF JUSTICE

JYOTI SINGH, J
OCTOBER 01, 2021/pst
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